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apparently  also   in  the   alternative   for   damages   for
conversion.
On these facts one might have expected a verdict for
the plaintiff in detinue for the recovery of the car or its
value following the decisions in Nyberg v. Handclaar (x)
and the other cases cited at p. 155 et sej., on the ground
that the pledge by the hirer was so inconsistent with the
purpose of the bailment as to determine it and remit the
plaintiffs immediately to their right of possession. These
cases were not, however, cited to the learned judge who
made the following observations in the course of his
judgment:—
" A pledgee or purchaser takes such title as his pledger
" or vendor has, and here whether the pledge to the
" defendant was rightful or wrongful (in this case it was
" wrongful) yet the defendant thereby acquired such
" rights as the Burgess Company, the original hirers, had.
He might have completed his title as against the
plaintiffs by tendering the amount of the purchase
money remaining unpaid by the Burgess Company.
In the view I take of the agreement of December loth,
' 1910, the hirers did not lose their right to purchase the
' cab merely by making default in the payment of the
' instalments. That default did not ipso facto determine
' the bailment. On default, Clause 6 of the agreement
' gives the plaintiffs an option to take possession of the
' cab and to determine the agreement. That option has
' to be exercised, otherwise the agreement continues in
' force ; until it is exercised the right of the hirers subsists
' to pay all the purchase money and acquire the property
' in the cab. This construction makes Clauses 5 and 6
1 hang together. If this be the true view of the agree-
' ment, then the defendant has acquired an interest in
' the cab. . . ."
It would appear, therefore, that the decision was
arrived at by the learned judge not on the Common Law
rights of the parties but on his view of the true con-
struction of the agreement. He held that the pledge
(*)  [1892] 2 Q.B. 202 ;   3 Digest 111, 353.

